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trust (and no settlor if the trust is rev-
ocable) is a U.S. person (as defined in
paragraph (i) of this section);

(D) An employee benefit plan estab-
lished and administered in accordance
with the law of a country other than
the United States and customary prac-
tices and documentation of such coun-
try;

(E) Any agency or branch of a U.S.
person (as defined in paragraph (i) of
this section) located outside the United
States if:

(I) The agency or branch operates for
valid business reasons; and

(2) The agency or branch is engaged
in the business of insurance or banking
and is subject to substantive insurance
or banking regulation, respectively, in
the jurisdiction where located;

(F) The International Monetary
Fund, the International Bank for Re-
construction and Development, the
Inter-American Development Bank,
the Asian Development Bank, the Afri-
can Development Bank, the United Na-
tions, and their agencies, affiliates and
pension plans, and any other similar
international organizations, their
agencies, affiliates and pension plans.

(b) In general. This part shall not
apply to a securitization transaction if
all the following conditions are met:

(1) The securitization transaction is
not required to be and is not registered
under the Securities Act of 1933 (15
U.S.C. T7a et seq.);

(2) No more than 10 percent of the
dollar value (or equivalent amount in
the currency in which the ABS inter-
ests are issued, as applicable) of all
classes of ABS interests in the
securitization transaction are sold or
transferred to U.S. persons or for the
account or benefit of U.S. persons;

(3) Neither the sponsor of the
securitization transaction nor the
issuing entity is:

(i) Chartered, incorporated, or orga-
nized under the laws of the United
States or any State;

(ii) An unincorporated branch or of-
fice (wherever located) of an entity
chartered, incorporated, or organized
under the laws of the United States or
any State; or

(iii) An unincorporated branch or of-
fice located in the United States or any
State of an entity that is chartered, in-
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corporated, or organized under the laws
of a jurisdiction other than the United
States or any State; and

(4) If the sponsor or issuing entity is
chartered, incorporated, or organized
under the laws of a jurisdiction other
than the United States or any State,
no more than 25 percent (as determined
based on unpaid principal balance) of
the assets that collateralize the ABS
interests sold in the securitization
transaction were acquired by the spon-
sor or issuing entity, directly or indi-
rectly, from:

(i) A majority-owned affiliate of the
sponsor or issuing entity that is char-
tered, incorporated, or organized under
the laws of the United States or any
State; or

(ii) An unincorporated branch or of-
fice of the sponsor or issuing entity
that is located in the United States or
any State.

(c) Evasions prohibited. In view of the
objective of these rules and the policies
underlying Section 15G of the Ex-
change Act, the safe harbor described
in paragraph (b) of this section is not
available with respect to any trans-
action or series of transactions that,
although in technical compliance with
paragraphs (a) and (b) of this section, is
part of a plan or scheme to evade the
requirements of section 15G and this
part. In such cases, compliance with
section 15G and this part is required.

§246.21 Additional exemptions.

(a) Securitization transactions. The fed-
eral agencies with rulewriting author-
ity under section 15G(b) of the Ex-
change Act (15 U.S.C. 780-11(b)) with re-
spect to the type of assets involved
may jointly provide a total or partial
exemption of any securitization trans-
action as such agencies determine may
be appropriate in the public interest
and for the protection of investors.

(b) Exceptions, exemptions, and adjust-
ments. The Federal banking agencies
and the Commission, in consultation
with the Federal Housing Finance
Agency and the Department of Housing
and Urban Development, may jointly
adopt or issue exemptions, exceptions
or adjustments to the requirements of
this part, including exemptions, excep-
tions or adjustments for classes of in-
stitutions or assets in accordance with
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section 156G(e) of the Exchange Act (15
U.S.C. 780-11(e)).

§246.22 Periodic review of the QRM
definition, exempted three-to-four
unit residential mortgage loans,
and community-focused residential
mortgage exemption

(a) The Federal banking agencies and
the Commission, in consultation with
the Federal Housing Finance Agency
and the Department of Housing and
Urban Development, shall commence a
review of the definition of qualified
residential mortgage in §246.13, a re-
view of the community-focused resi-
dential mortgage exemption in
§246.19(f), and a review of the exemp-
tion for qualifying three-to-four unit
residential mortgage loans in
§246.19(g):

(1) No later than four years after the
effective date of the rule (as it relates
to securitizers and originators of asset-
backed securities collateralized by res-
idential mortgages), five years fol-
lowing the completion of such initial
review, and every five years thereafter;
and

(2) At any time, upon the request of
any Federal banking agency, the Com-
mission, the Federal Housing Finance
Agency or the Department of Housing
and Urban Development, specifying the
reason for such request, including as a
result of any amendment to the defini-
tion of qualified mortgage or changes
in the residential housing market.

(b) The Federal banking agencies, the
Commission, the Federal Housing Fi-
nance Agency and the Department of
Housing and Urban Development shall
publish in the FEDERAL REGISTER no-
tice of the commencement of a review
and, in the case of a review commenced
under paragraph (a)(2) of this section,
the reason an agency is requesting
such review. After completion of any
review, but no later than six months
after the publication of the notice an-
nouncing the review, unless extended
by the agencies, the agencies shall
jointly publish a notice disclosing the
determination of their review. If the
agencies determine to amend the defi-
nition of qualified residential mort-
gage, the agencies shall complete any
required rulemaking within 12 months
of publication in the FEDERAL REG-
ISTER of such notice disclosing the de-
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termination of their review, unless ex-
tended by the agencies.

PART 247—REGULATION R—EX-
EMPTIONS AND DEFINITIONS RE-
LATED TO THE EXCEPTIONS FOR
BANKS FROM THE DEFINITION OF
BROKER

Sec.

247.100 Definition.

247.700 Defined terms relating to the net-
working exception from the definition of
“broker.”’

247.701 Exemption from the definition of
“broker” for certain institutional refer-
rals.

247.721 Defined terms relating to the trust
and fiduciary activities exception from
the definition of ‘‘broker.”

247.722 Exemption allowing banks to cal-
culate trust and fiduciary compensation
on a bank-wide basis.

247.723 Exemptions for special accounts,
transferred accounts, foreign branches,
and a de minimis number of accounts.

247.740 Defined terms relating to the sweep
accounts exception from the definition of
“broker.”

247.741 Exemption for banks effecting trans-
actions in money market funds.

247.760 Exemption from definition of
‘“‘broker” for banks accepting orders to
effect transactions in securities from or
on behalf of custody accounts.

247.771 Exemption from the definition of
‘“‘broker” for banks effecting trans-
actions in securities issued pursuant to
Regulation S.

247.772 Exemption from the definition of
“broker” for banks engaging in securi-
ties lending transactions.

247.775 Exemption from the definition of
“broker” for banks effecting certain ex-
cepted or exempted transactions in in-
vestment company securities.

247.776 Exemption from the definition of
“broker”’ for banks effecting certain ex-
cepted or exempted transactions in a
company’s securities for its employee
benefit plans.

247.780 Exemption for banks from liability
under section 29 of the Securities Ex-
change Act of 1934.

247.781 Exemption from the definition of
“broker” for banks for a limited period
of time.

AUTHORITY: 15 U.S.C. 78c, 780, 78q, 78w, and
78mm.

SOURCE: 72 FR 56554, Oct. 3, 2007, unless
otherwise noted.
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